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§550.33

§550.33 Administrative supervision.

REE employees are prohibited from
engaging in matters related to coop-
erator employer/employee relations
such as personnel, performance and
time management issues. The coop-
erator is solely responsible for the ad-
ministrative supervision of its employ-
ees.

§550.34 Research misconduct.

(a) The Cooperator bears the primary
responsibility for prevention and detec-
tion of research misconduct and for the
inquiry, investigation and adjudication
of research misconduct alleged to have
occurred in association with their own
institution.

(b) The Cooperator shall:

(1) maintain procedures for respond-
ing to allegations or instances of re-
search misconduct that has the fol-
lowing components:

(i) Objectivity;

(ii) Due process;

(iii) Whistle blower protection;

(iv) Confidentiality;

(v) Timely resolution;

(2) Promptly conduct an inquiry into
any allegation of research misconduct;

(3) Conduct an investigation if an in-
quiry determines that the allegation or
apparent instance of research mis-
conduct has substance;

(4) Provide appropriate separation of
responsibilities between those respon-
sible for inquiry and investigation, and
those responsible for adjudication;

(5) Advise REE Agency of outcome at
end of inquiries and investigations into
allegations or instances of research
misconduct; and

(6) Upon request, provide the REE
Agency, upon request, hard copy (or
website address) of their policies and
procedures related to research mis-
conduct.

(¢c) Research misconduct or allega-
tions of research misconduct shall be
reported to the USDA Research Integ-
rity Officer (RIO) and/or to the USDA,
Office of Inspector General (OIG) Hot-
line.

(1) The USDA RIO can be reached at:
USDA Research Integrity Officer, 214—
W Whitten Building, Washington, DC
20250, Telephone: 202-720-5923, Email:
researchintegrity@usda.gov.
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(2) The USDA OIG Hotline can be
reached on: 1-800-424-9121.

§550.35 Rules of the workplace.

Cooperator employees, while engaged
in work at the REE Agency’s facilities,
will abide by the Agency’s standard op-
erating procedures regarding the main-
tenance of laboratory notebooks, dis-
semination of information, equipment
operation standards, hours of work,
conduct, and other incidental matters
stated in the rules and regulations of
the Agency.

EQUIPMENT/PROPERTY STANDARDS

§550.36 Purpose of equipment/prop-
erty standards.

Sections 550.37 through 550.42 of this
part set forth uniform standards gov-
erning management and disposition of
property furnished by the Federal Gov-
ernment or acquired by the Cooperator
with funds provided by the Federal
Government. The Cooperator may use
its own property management stand-
ards and procedures provided it ob-
serves other applicable provisions of
this Part.

§550.37 Title to equipment.

(a) As authorized by 7 U.S.C. 3318(d),
title to expendable and nonexpendable
equipment, supplies, and other tangible
personal property purchased with Fed-
eral funding in connection with a non
assistance cooperative agreement shall
vest in the Cooperator from date of ac-
quisition unless otherwise stated in the
cooperative agreement.

(b) Notwithstanding any other provi-
sion of this rule the REE Agency may,
at its discretion, retain title to equip-
ment described in paragraph (a) of this
section that is or may be purchased
with Federal funds when the REE agen-
cy determines that it is in the best in-
terest of the Federal Government.

§550.38 Equipment.

(a) The Cooperator shall not use
equipment acquired with Federal funds
to provide services to non-Federal out-
side organizations for a fee that is less
than private companies charge for
equivalent services, unless specifically
authorized by Federal statute, for as
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long as the Federal Government re-
tains an interest in the equipment.

(b) The Cooperator shall use the
equipment in the project or program
for which it was acquired as long as
needed, whether or not the project or
program continues to be supported by
Federal funds and shall not encumber
the property without approval of the
REE Agency. When no longer needed
for the original project or program, the
Cooperator shall use the equipment in
connection with its other federally-
sponsored activities, in the following
order of priority:

(1) Activities sponsored by the REE
Agency which funded the original
project, then

(2) Activities sponsored by other Fed-
eral awarding agencies.

(c) During the time that equipment is
used on the project or program for
which it was acquired, the Cooperator
shall make it available for use on other
projects or programs if such other use
will not interfere with the work on the
project or program for which the equip-
ment was originally acquired as may
be determined by the REE Agency.
First preference for such other use
shall be given to other projects or pro-
grams sponsored by the REE Agency
that financed the equipment; second
preference shall be given to projects or
programs sponsored by other Federal
awarding agencies. If equipment is
owned by the Federal Government, use
on other activities not sponsored by
the Federal Government shall be per-
missible if authorized by the REE
Agency. User charges shall be treated
as program income.

(d) When acquiring replacement
equipment, unless otherwise directed
by the REE Agency, the Cooperator
shall use the equipment to be replaced
as trade-in or sell the equipment and
use the proceeds to offset the costs of
the replacement equipment subject to
the approval of the REE Agency.

(e) The Cooperator’s property man-
agement standards for equipment ac-
quired with Federal funds and federally
owned equipment shall include all of
the following.

(1) Equipment records shall be main-
tained accurately and shall include the
following information:

(i) A description of the equipment;

§550.38

(ii) Manufacturer’s serial number,
model number, Federal stock number,
national stock number, or other identi-
fication number;

(iii) Source of the equipment, includ-
ing the award number;

(iv) Whether title vests in the Coop-
erator or the Federal Government;

(v) Acquisition date (or date re-
ceived, if the equipment was furnished
by the Federal Government) and cost;

(vi) Information from which one can
calculate the percentage of Federal
participation in the cost of the equip-
ment (not applicable to equipment fur-
nished by the Federal Government);

(vii) Location and condition of the
equipment and the date the informa-
tion was reported;

(viii) Unit acquisition cost; and

(ix) Ultimate disposition data, in-
cluding date of disposal and sales price
or the method used to determine cur-
rent fair market value where a Coop-
erator compensates the REE Agency
for its share.

(2) Equipment owned by the Federal
Government shall be identified to indi-
cate Federal ownership.

(3) A physical inventory of equipment
shall be taken and the results rec-
onciled with the equipment records at
least once every two years and a copy
provided to the ADO responsible for the
agreement. Any differences between
quantities determined by the physical
inspection and those shown in the ac-
counting records shall be investigated
to determine the causes of the dif-
ference. The Cooperator shall, in con-
nection with the inventory, verify the
existence, current utilization, and con-
tinued need for the equipment.

(4) A control system shall be in effect
to insure adequate safeguards to pre-
vent loss, damage, or theft of the
equipment. Any loss, damage, or theft
of equipment shall be investigated and
fully documented. If the Federal Gov-
ernment owns the equipment, the Co-
operator shall promptly notify the
REE Agency.

(5) Adequate maintenance procedures
shall be implemented to keep the
equipment in good condition.

(6) Where the Cooperator is author-
ized or required to sell the equipment,
proper sales procedures shall be estab-
lished which provide for competition to
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§550.39

the extent practicable and result in the
highest possible return.

(f) When the Cooperator no longer
needs the equipment, the equipment
shall be used for other activities in ac-
cordance with the following standards.
For equipment with a current per unit
fair market value of $5,000 or more, the
Cooperator may retain the equipment
for other uses provided that compensa-
tion is made to the original REE Agen-
cy or its successor. The amount of
compensation shall be computed by ap-
plying the percentage of Federal par-
ticipation in the cost of the original
project or program to the current fair
market value of the equipment. If the
Cooperator has no need for the equip-
ment, the Cooperator shall request dis-
position instructions from the REE
Agency. The REE Agency shall deter-
mine whether the equipment can be
used to meet the Agency’s require-
ments. If no requirement exists within
that Agency, the availability of the
equipment shall be reported to the
General Services Administration (GSA)
by the REE Agency to determine
whether a requirement for the equip-
ment exists in other Federal agencies.
The REE Agency shall issue instruc-
tions to the Cooperator no later than
120 calendar days after the Coopera-
tor’s request and the following proce-
dures shall govern.

(1) If so instructed or if disposition
instructions are not issued within 120
calendar days after the Cooperator’s
request, the Cooperator shall sell the
equipment and reimburse the REE
Agency an amount computed by apply-
ing to the sales proceeds the percent-
age of Federal participation in the cost
of the original project or program.
However, the Cooperator shall be per-
mitted to deduct and retain from the
Federal share $500 or ten percent of the
proceeds, whichever is less, for the Co-
operator’s selling and handling ex-
penses.

(2) If the Cooperator is instructed to
ship the equipment elsewhere, the Co-
operator shall be reimbursed by the
Federal Government by an amount
which is computed by applying the per-
centage of the Cooperator’s participa-
tion in the cost of the original project
or program to the current fair market
value of the equipment, plus any rea-
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sonable shipping or interim storage
costs incurred.

(3) If the Cooperator is instructed to
otherwise dispose of the equipment, the
Cooperator shall be reimbursed by the
REE Agency for such costs incurred in
its disposition.

(4) The REE Agency may reserve the
right to transfer the title to the Fed-
eral Government or to a third party
named by the Federal Government
when such third party is otherwise eli-
gible under existing statutes. Such
transfer shall be subject to the fol-
lowing standards.

(i) The equipment shall be appro-
priately identified in the award or oth-
erwise made known to the Cooperator
in writing.

(ii) The REE Agency shall issue dis-
position instructions within 120 cal-
endar days after receipt of a final in-
ventory. The final inventory shall list
all equipment acquired with federal
funds and federally owned equipment.
If the REE Agency fails to issue dis-
position instructions within the 120
calendar days, the Cooperator shall
apply the standards of this section, as
appropriate.

(iii) When the REE Agency exercises
its right to take title, the equipment
shall be subject to the provisions for
federally owned equipment.

§550.39 Equipment replacement insur-
ance.

If required by the terms and condi-
tions of the award, the Cooperator
shall provide adequate insurance cov-
erage for replacement of equipment ac-
quired with Federal funds in the event
of loss or damage to such equipment.

§550.40 Supplies and other expend-
able property.

(a) Title to supplies and other ex-
pendable property shall vest in the Co-
operator upon acquisition. If there is a
residual inventory of unused supplies
exceeding $5,000 in total aggregate
value upon termination or completion
of the project or program and the sup-
plies are not needed for any other fed-
erally-sponsored project or program,
the Cooperator shall retain the sup-
plies for use on non-Federal sponsored
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